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COrd\'IISSlONOF  THE  EUROPEAN  CO:MI.VlUNITIES 
COM(92)  564  final. 
Brussels,  23  December  1992 
P~o~osal  for  a  · 
COUNCIL'  DECISION 
CONCERNING  THE  CONCLUSION  OF 
A COOPERATION'AGREEMENT  FOR  THE 
PROTECTION  OF  THE  COASTS  AND  WATERS 
OF.THE  NORTH-EAST  ATLANTIC  AGAINST  POLLUTION 
(presented  by  the  Commission) EXPLANATORY  MEMORANDUM 
1.  On  17  Octoper  1990,  at  Lisbon,  a  cooperation 
agreement  for  the  protection  of  the  North-East 
Atlantic against pollution  ("Lisbon Agrreement")  was 
signed  by  Morocco ,  Spain,  Portugal  and  France  as 
.well as by  the  European  E9onomic  Community. 
2.  When  considering  the  participation  of  the  European 
Communi ties  in  the  Lisbon  Agreement  it  should  be 
taken  into  account  the  Council  resolution  of 
26.6.1978  setting  up  an  action  programme  on  the 
control  and  reduction  of  pollution  caused  by 
hydrocarbons  discharged  at  sea  C  1)  as  wt:;ll  as  the 
EEC  environmental  action  programmesl2)  which 
emphasize  the  importance  for  the  Community  of 
dealing with pollution of  the seas in general. 
3.  The  Lisbon  Agreement  complements  international 
action  in  the  field  of  combating  accidental 
pollution  a. t  sea.  in  which  the  Community  and  the 
concerned  Member  States  are  participating.  The 
Baltic  Sea,  the  North  Sea  and  the  Mediterranean  Sea 
are already protected by multilateral agreements  for 
~oopera.tion in case  of  accidental  marine  pollution; 
this  is  to  date  not  the  case  for  the  North-East 
Atlantic. 
4.  The  need  for  a  cooperation  agreement  between  the 
States  of  the  North-East  Atlantic  region  was 
demonstrated  by  the  pollution  incidents  which 
occurred  at  the  end  of  1989  and  beginning  of  1990 
(Khark  V  and  Porto  Santo  incidents).  In both  cases 
the  Community  Task  Force  was  requested  to  provide 
assistance  to  the  authorities  responsible  for 
responding  to  the incidents. 
5.  The  Lisbon  Agreement  places  an  obligation  on  the 
Contracting States to establish national contingency 
plans  and  a  minimum  level  of  equipment  to  combat 
accidental  pollution  a.t  sea.  The  Agreement  also 
contains  provisions  intended  to  improve  cooperation 
and  the  exchange  'of  information  between  the 
Contracting  Parties,  notably  the  possibility  of 
joint combating action. 
(1)  OJ  no  C162,  8.7.1978 
(2)  First EEC  environmental action programme  OJ  No  C112, 
No  20 . 12 . 1973 
Second  EEC  environmental action programme  OJ  No 
C139,  No  13.06.1977 
Third EEC  environmental action programme  OJ  No  C46, 
17.02.1983  . 
Fourth  EEC  environmental actionprogramme  OJ  No 
C328,  07. 12. 1987 
2 6.  An  International  Centre,  with  the  aim  of  assisting 
those  States  which  are  Parties  to  the  Lisbon 
Agreement  to  respond  swiftly  and  effectively  to 
pollution  incidents  has  been  established  in  Lisbon 
by the Depositary Government. 
7.  The  Secretariat  services  for  the  Lisbon  Agreement 
will  be  provided  by  the  International  Centre. 
Article  21  provides  that  all  Contracting  parties 
(including  the  Community)  will  contribute  2,5%  of 
the  secretariat  costs;  two-thirds  of  the  balance 
will  be  paid  by  Portugal  as  Depositary  Government 
and  the  remaining  third  will  be  shared  on  the 
following  basis  Spain  40%,  France  40%, 
Morocco  :  20%.  The  other  functions  of  the  Lisbon 
Centre  (which  are  referred  to  in  Annex  2  of  the 
Agreement)  shall  be  covered  as  far  as  possible  by 
voluntary contributions which shall be determined at 
the meetings  of  the Contracting Parties. 
8.  As  far  as  the  Community  possible  voluntary 
contributions  is  concerned  the  Commission's 
intention is  to  allow  to  the  Centre  for  an  initial 
period  of  time  a  contribution  corresponding  to  the 
actual  cost  of  a  senior  staff  (e.g.  director). 
However  that  decision  will  be  taken  by  the 
Commission's  services  every  year  depending  on  the 
development  of the Centre and  the functioning  of  the 
agreement  and  the  financial  availabilities  of  the 
relevant budgetary lines. 
9.  The  entry  into  force  of  the  Agreement  is subject  to 
its  ratification,  approval  by  all  contracting 
Parties,  according  to its Article  22  paragraph 3. 
10.  In  order  to  allow  the  provisions  of  the  Lisbon 
Agreement  to  enter  into  force,  the  Commission  is 
forwarding  the attached  proposal  for  a  Decision  for 
adoption by  the Council  concerning  the conclusion of 
the  cooperation  Agreement  for  the  protection  of  the 
coasts and waters  of  the North-East Atlantic against 
pollution,  as signed in Lisbon  on  17 October  1990. COUNCiL  DECISION 
OF  (  ) 
CONCERNING  THE  CONCLUSION  OF  THE 
COOPERATION  AGREEMENT 
FOR  THE  PROTECTION  OF  THE  COASTS  AND  WATERS 
OF  THE  NORTH-EA~T ATLANTIC  AGAINST  POLLUTION 
(  I  /EEC) 
THE  COUNCIL  OF  THE  EUROPEAN  COMMUNITIES 
'<, 
Having  regard  to  the 'Treaty  establishing  the  European 
Economic  Community,  anq  in  particular  Article  130s 
thereof, 
Having  regard  to  the proposal  from  the CommissionC1) 
Having  re.9:~rd 
Parliamentl'2J 
to  the  opinion  of  the  European 
Having  reg~rd to  the  opinion  of  the  Economic  and  Social 
Committee,l3) 
Whereas  the  first  two  action  programmes  of  the  European 
Communities  on  the  environmentC4)  emphasize  the 
importance  for  the  Community  of  dealing  with  pollution 
of  the  seas  in  general  and  make  provision  inter  alia 
for  Community  measures  to  deal  with  pollution caused  by 
transport  and  shipping;  whereas  they  specify  that  the 
task  of  protecting  sea  water  constitutes  a  matter  of 
priority  with  a  view  to  maintaining  vi  tal  ecological 
balances; 
Whereas  the  third  action  pro~r~mme  of  the  European 
Communities  on  the  environment\5J  emphasizes  that,  in 
the  event  of  an accident,  the authorities in  the  Member 
\ 
States concerned  must  be  able  to  intervene quickly in a 
coordinated manner  and  with sufficient means; 
Whereas  the  fourth  environmental  action  programmeC6) 
confirms  that  the  control  of  pollution  from  oil  spills 
remains  a  valid priority and,  indeed,  that  the  priority 
attributed  to  marine  pollution  is  increasing;  whereas 
(1) 
(2) 
(3) 
(4)  OJ  N°  C112,  20.12.1973,  p.  1  and 
OJ  No  C139,  13.06.1977,  p.  1 
(5)  OJ  No  C46,  17.02.1983,  p.  9 
(6)  OJ  No  C328,  07.12.1987,  p.  23 it recognizes  that  considerable  attention  must  be  paid 
to  other  dangerous  substances  transported  by  sea,  as 
well as  to oil; 
Whereas  the  Commission  has  participated,  on  behalf  of 
the  Community  in  the  negotia  tiona  to  prepare  an 
international  cooperation  Agreement  for  the  protection 
o£  the  coasts  and  waters  o£  the  North-East  Atl.antic 
against accidental pollution; 
Whereas,  as  a  result  of  those  negotiations,  on  17 
October  1990,  the  cooperation  Agreement  for  the 
protection  of  the  coasts  and  waters  of  the  North-East 
atlantic  against  pollution  was  adopted  and  then  signed 
in  Lisbon  on  behalf  of  the  Community  on  basis  o.f  a 
Council  mandate. 
Whereas  the  Lisbon  Agreement  fills  in  a  gap  as  far  as 
the  North  East  Atlantic  is  concerned,  in  international 
action  relating  to  accidental  marine  pollution,  the 
Bal. tic  Sea,  the  North  Sea  and  the  Mediterranean  Sea 
being  already  covered  by  multilateral  agreements  for 
cooperation in case of accidental marine pollution. 
Whereas  it is  necessary  for  the  Community  to  approve 
that  Agreement  in  order  to  play  its  part  in  achieving 
its  objectives  alongside  Member  States,  especially  in 
consideration  of  the  Council  Decision  86/85/EEC  of  6 
March  1986  establishing  a  Community  Information  System 
for  the control and  reduction of pollution caused by  the 
spill~ge of hydrocarbons  and  other harmful  substances at 
sea(7J;  · 
(7)  O.J.  No  L77  of  22.3.1986 p.  33 HAS  DECIDED  AS  FOLLOWS: 
Article  1 
The  cooperation  Agreement  for  the  protection  of  the. 
coasts  and  waters  of  the  North~East  Atlantic  against 
pollution  as  adopted  in  Lisbon  on  17  October  1990,  is 
is  hereby  approved  .on  behalf  of  the  European  Economic 
Community. 
The  text  of  the  Agreement  referred  to  in  the  first 
paragraph is attached to  this Decision. 
Article  2 
The  President of the Council  of  the  European Communities 
shall  deposit  the  instrument  of  approval  with  the 
Government  of  Portugal  as  provided  for  in  Article  24 
paragraph  2  of  the Agreement. 
Done at 
For  the Council 
The  President COOPERATION  AGREEMENT  FOR  THE  PROTECTION  OF  THE  COASTS  AND  WATER~ 
OF  THE  NORTH-EAST  ATLANTIC  AGAINST  POLLUTION 
The  Government  of  the  Kingdom  of  Spain 
The  Government  of  the  French  Repub I i c 
The  Government  of  the  Kingdom  of  Morocco 
The  Government  of  the  Portuguese  Repub 1 i c 
The  European  Economic  Community, 
meeting  in  the  Conference  for  the  protection  of  the  coasts  and  waters  of 
the  North-East  Atlantic  against  pollution  due  to  hydrocarbons  and  other 
harmful  substances,  held  in  Lisbon  on  17  October  1990, 
AWARE  of  the  need  to  protect  the  human  environment  in  general  and  the 
marine  environment  in  particular; 
RECOGNIZING  that  pollution  of  the  North-East  Atlantic  Ocean  by 
hydrocarbons  and  other  harmful  substances  may  threaten  the  marine 
environment  in  general  and  the  interests of  coastal  States  in  particular; 
NOTING  that  such  pollution  has  many  origins,  but  RECOGNIZING  that  special 
measures  are  necessary  in  the  event  of  accidents  and  other  pollution 
incidents  caused  by  ships  and  fixed  and  floating  platforms; 
CONCERNED  to  act  promptly  and  effectively  in  the  event  of  a  pollution 
incident  at  sea  which  would  endanger  the  coasts  or  the  related  interests 
of  a  coastal  State,  with  a  view  to  reducing  the  damage  caused  by  such  an 
incident; 
STRESSING  the  importance  of  genuine  preparation  at  national  level  to 
combat  pollution  incidents  at  sea; 
RECOGNIZING  MOREOVER  that  it  is  important  that  reciprocal  assistance  and 
international  cooperation  be  instituted amongst  States  in  order  to  protect 
their  coasts  and  their  related  interests; 
EMPHASIZING  also  the  importance of  measures  taken  individually  and  jointly 
in  order  to minimize  the  risks of  pollution  incidents  at  sea; MINDFUL  of  the  success  of  current  regional  agreements,  and  in  particular 
of  the  action  plan  of  the  European  Communities,  the  aim  of  which  is  to 
provi.de  aid  in  the  event  of  major  marine  pollution  by  hydrocarbons  or 
other  dangerous  substances, 
have  designated  their  plenipotentiaries,  who,  having  exchanged  their  Ful 1 
Powers,  found  in  good  and  due  form,  have  agreed  as  follows: 
ARTICLE  1 
The  Contracting Parties  to  this Agreement  (hereinafter  referred  to as  "the 
Parties")  undertake,  individually  or  jointly  as  the  case  may  be,  to  take 
a II  appropriate  measures  under  this  Agreement  in  order  to  be  prepared  to 
deal  with  an  incident  of  pollution  at  sea  such  as  pollution  caused  by 
hydrocarbons  or  other  harmful  substances. 
ARTICLE  2 
For  the  purposes  of  this Agreement: 
"Pollution  incident"  means  an  event  or  series  of  events  having  the  same 
ortgtn  and  resulting  in  a  discharge  or  a  danger  of  a  discharge  of 
hydrocarbons  or  other  harmful  substances  which  has  occasioned  or  may 
occasion  damage  to  the  marine  environment,  the  coast  or  the  related 
interests of  one  or  more  of  the  Parties,  and  requiring  emergency  action or 
an  immediate  reaction of  some  other  kind; 
"Hydrocarbons"  means  o i I  in  a I I  its  forms,  in  part i cuI ar  crude  o i 1,  fue 1 
oi I,  muds,  hydrocarbon  residues  and  other  refined  products; 
"Other  harmful  substances"  means  alI  substances  other  than  hydrocarbons, 
including  hazardous  waste,  the  release  of  which  into  the  marine 
environment  may  be  harmfu I  to  human  hea It h,  ecosystems  or  I i vi ng 
resources,  coasts or  the  related  interests of  the  Parties. 
ARTICLE  3 
The  geographical  scope  of  this  Agreement  shal I  be  the  North-East  Atlantic 
region  bounded  by  the  outer  I imit  of  the  exclusive  economic  zones  of  each 
of  the  Contracting States and: 
(a)  to  the  North  by  a  I ine  drawn  from  East  to  West  as  follows:  starting 
from  the  southernmost  poInt  of  the  is I  and  of  Ouessant  ( Ushant)  and 
following  the  parallel  48'  27'  N as  far  as  its  intersection  with  the 
South-West  limit  of  the  Agreement  for  cooperation  in  dealing  with 
pollution  of  the  North  Sea  by  oi I  and  other  harmful  substances  (Bonn 
Agreement);  thence  following  the  South-West  I imit  of  the  said  Bonn 
Agreement  as  far  as  its  intersection  with  the  I ine  marking  the  I imit 
of  the  continental  she.lf  l:,>etween  France  and  the  United  Kingdom  of 
Great  Britain and  Northern  Ireland  defined  by  the  arbitration decision 
of  30  June  1977;  thence  following  the  said  I ine  as  far  as  its  Western 
extremity  situated  at  point  N with  the  coordinates  48"  06'  00"  Nand 
g·  36'  30"  W; (b)  to  the  East  by  the  Western  I imit  of  the  Convention  for  the  protection 
of  the  Mediterranean  Sea  against  pollution  (Barcelona  Convention)  of 
16  February  1976; 
(c)  to  the  South  by  the  Southern  I imi t  of  the  waters  covered  by  the 
sovereignty or  jurisdiction of  the  Kingdom  of  Morocco. 
ARTICLE  4 
(1)  Each  of  the  States  Parties  to  this  Agreement  shall  set  up  within  its 
territory,  if  necessary  in  collaboration  .with  the  industries 
concerned,  including  the  shipping  industry,  and  other  bodies,  and 
shal I  maintain  in  operational  .condition  a  minimum  amount  of  equipment 
at  predetermined points  in  order  to  be  able  to  deal  with  discharges  of 
hydrocarbons  or  other  harmful  substances. 
(2)  Each  of  the  Parties  shall  set  up  a  national  system  to  prevent  and 
combat  incidents of  pollution at  sea.  This  system  shal I  encompass: 
a)  a  description  of  the  administrative  organization  and  of  the 
responsibi I ity  of  each  of  its  components  for  the  preparation  and 
implementation of  measures  to  prevent  and  combat  pollution,  and  in 
particular  of  the  national  authority  responsible  for  dealing  with 
questions of  mutual  assistance with  the  other  Parties; 
b)  the  particulars  of  a  national  operational  contact  point  to  be 
responsible  for  receiving  and  issuing  reports  on  pollution 
incidents at  sea,  as  mentioned  in  Article 8(3)  of  this  Agreement; 
c)  a  national  plan  of 
•pollut ion  incidents. 
inter  a I i a: 
action  to  prevent  or  to  deal  with  such 
The  said  plan  of  action  shall  comprise, 
( i ) 
( i i ) 
( i i i ) 
identifying  I ikely  sources  of  discharge  of  hydrocarbons 
or  other  harmful  substances; 
identifying  endangered  sensitive  areas  and  vulnerable 
resources  in  danger,  and  priorities  for  their  protection; 
itemizing  the  equipment  and  human  resources  available; 
(iv)  specifying  the  means  for  storing  and  disposi·ng  of  the 
hydrocarbons  or  other  harmful  substances  recovered. 
( 3)  Furthermore,  each  of  the  Parties  sha I I, 
framework  of  bilateral  or  multi lateral 
training  programmes  to  improve  the  state 
responsible  for  dealing  with  pollution. 
individually  or  within  the 
cooperation,  set  up  staff 
of  readiness  of  the  bodies ARTICLE  5 
(1)  The  Parties  shall  jointly  draw  up  and  determine  guidelines  covering 
the  practical, operational  and  technical  aspects of  joint  action. 
(2)  To  facilitate  active  cooperation,  each  of  the  Parties  shall  undertake 
to  provide  the  other  Parties  with  the  information  referred  to  in 
Article  4(2)(a)  and  (b),  and  information on: 
a)  its  nat iona I 
preventing  and 
of  a  pollution 
framework  of 
resQurces  (equipment  and  staff)  intended  for 
dealing  with  such  pollution,  of  which,  at  the  time 
incident,  some  could  be  made  avai lab~e  within  the 
international  assistance  under  conditions  to  be 
determined  between  the  P~rties concerned; 
b)  new  methods  to  avoid  such  pollution  and  effective  new  techniques 
for  dealing with  it; 
c)  the  main  pollution  incidents  on  which  it  has  had  to  take  action. 
ARTICLE  6 
The  cooperation  provided  for  in  the  preceding  Article  shal I  also  apply  in 
the event  of  loss  at  sea  of  harmful  substances  placed  in  packages,  freight 
containers,  portable containers or  in  lorry,  trailer  or  rai I  tankers. 
ARTICLE  7 
(1)  Each  of  the  Parties  shall  require  its  officials  with  powers  in  this 
context,  and  captains  and  others  responsible  for  vessels  flying  its 
flag  or  for  marine  platforms  operated  in  areas  falling .within  its 
jurisdiction,  to  report  forthwith  the  occurrence  of  any· incident  on 
their  vessels  or  platforms  involving  the  discharge  or  danger  of 
discharge of  hydrocarbons  or  other  harmful  substances.  In  the  case  of 
vessels,  these  reports  shall  comply  with  the  provisions  drawn  up  by 
the  Intergovernmental  Maritime  Consultative Organization. 
(2)  Each  of  the  Parties  shall  issue  instructions  to  the  vessels  and 
aircraft  of  its maritime  inspectorate  and  other  departments  that  they 
are  to  report,  without  delay,  any  incident  of  pol Jut ion  due  to 
hydrocarbons or  other  harmful  substances which  they  have  observed. 
(3)  Each  of  the  Parties  shall  request  the  captains  of  all  vessels  flying 
its flag  and  the  pilots of  alI  aircraft  registered  in  its  territory  to 
report  without  delay  the  presence,  nature  and  extent  of  the 
hydrocarbons or  other  harmful  substances observed  which  may  constitute 
a  danger  for  the  coast  or  related  interests  of  one  or  more  of  the 
Parties. I 
I 
I 
l 
! 
\ 
ARTICLE  a· 
(1)  Fo.r  the  sol·e  purposes  of  this  Agreement,  the  North-East  Atlantic 
reg,ion:·  shall  be  d.iv.-ided  into  areas  as  defined  in  Annex  1  to  this 
Agreement. 
(2)  A  Party  in  whose  area  a  pollution.  incident  occurs  shall  conduct  the 
requis-ite  eNaluations  as  to  its  nature,  magnitude.  and  possible 
consequences,. 
(3)  Wher.e.  the  magnitude  of  the  pollu.tion  incident  so  warrants,  the  Party 
concer.ned  shall  immediately  inform  atll  other  Parties  through  their 
operational  contact  points  of  any  action  taken  to  combat  the 
hydrocarbons  or  other  harmfu.l  substances.  It  sha I I  keep  these 
substances  under  observation  for  as  long'  as  they  are  present  in  its 
area  and  shall  keep  the  o.ther  Parties  informed  of  developments 
concerning  the.  poI I uti  on  inc i'dent  and  of  the  measures  taken  or 
planned. 
(4·}When· oil  sli.cks  or  floating  substances  drift  into  an  adjacent  area, 
the  responsib:i l'i-ty  for  the  eva-luation  and  for  the, notification of  the 
other  Parties,  as  stipulated  above,  sha·ll  be  transferred  to  the  Party 
in  whose  area  the  hydrocarbons  or  substances  are  now  located,  unless 
otherwise  agreed  by  the  Parties  concerned. 
ARTI·CLE  9. 
(1} The  Parties may  designate  areas of joint  interest. 
(2)  If pollution  occurs  in  an  area  of  joint  interest,  the  Party  in  whose 
area  of  responsibility  the  incident  occurs shal 1  not  merely  inform  the 
neighbouring  Party  immediately  as  required  by  Article 8(3)  but  shall 
also  invite  that  Party  to  take  part  in  the  evaluation of  the  nature  of 
the  incident  and  to  decid& whether  the  inciden~ must  be  regarded  as 
being  of  suf.fi.cient  gravi·ty  and  magnitude  to  warrant  joint  action  by 
both  Parties  in  combating  it. 
(3)  Subject  to  the  prov1s1ons  of  paragraph  4  of  this  Article,  the 
responsibi I ity  for  initiating  such  joint  action·  shall  I ie  with  the 
Party  in  whose  area of  responsibility  the  incident  occurs.  This  Party 
shal I  designate  an  authority and  instruct  it  to coordinate  action;  the 
said  authority  shall  then  assume  responsibili.ty  for  action,  request 
any  aid  which  may  be  needed··  and  coordinate  all  available  resources. 
The  neighbouring  Party  shall  provide  such  appropriate  support  as  its 
resources  permit  and  shall  1 ikewise  .appoint.  an  authority  for  the 
I i a i son  of  act ion·. 
i'  t: 
,  ..  ~ (4)  The  neighbouring  Party  may  assume  responsibi I ity  for  coordinating 
action  subject  to  an  agreement  with  the  Party  in  whose  area  of 
responsibi I ity  the  incident  occurs where: 
a)  the  neighbouring  Party  is directly  threatened  by  the  incident,  or 
b)  the  vessel  or  vessels  in  question  flies  or  fly  the  flag  of  the 
neighbouring  Party,  or 
c)  the  greater  part  of  the  resources  I ikely  to  be  used  in  the 
operation  to  combat  pollution  belong  to  the  neighbouring  Party; 
If  this  paragraph 
responsibi I ity  the 
respons i b i I i ty  for 
assistance. 
is  invoked,  the  Party  in  whose 
incident  occurs  shal I  give  the  Party 
the  coordination  of  action  all 
ARTICLE  10 
area  of 
assuming 
requisite 
A  Party  requiring  assistance  to  deal  with  pollution  or  a  threat  of 
pollution  at  sea  or  of  its  coast  may  request  help  from  the  ot~er  Parties. 
The  Party  requesting assistance shal I  specify  the  type  of  assistance which 
it  requires,  if  need  be  by  seeking  the  opinion  of  other  Parties.  Parties 
from  whom  help  is  requested  under  this  Article  shal I  make  every  endeavour 
to  provide  such  help  insofar  as  their  resources  permit,  taking  into 
consideration,  particularly  in  the  event  of  pollution  by  harmful 
substances  other  than  hydrocarbons,  the  technical  resources  at  their 
disposal. 
ARTICLE  11 
(1)  No  provision  in  this  Agreement  shall  prejudice  in  any  manner 
whatsoever  the sovereignty of  States over  their  territorial  waters,  or 
the  jurisdiction  and  sovereign  rights  which  they  exercise  in  their 
exclusive  economic  zones  and  over  the  continental  shelf  pursuant  to 
international  law,  or  the  exercise  by  vessels  and  aircraft  of  all 
States  of  the  rights  and  freedom  of  navigation  as  governed  by 
international  law  and  in  accordance  with  the  relevant  international 
instruments. 
(2)  Under  no  circumstances  may  the  division  into  areas  referred  to  in 
Articles 8  and  9  of  this  Agreement  be  invoked  as  a  precedent  orr  as  an 
argument  in  respect  of  sovereignty or  jurisdiction. 
ARTICLE  12 
Each  of  the  Parties shal I  develop  means  for  monitoring  shipping  by  setting 
up  departments  dealing  with  shipping  movements.  The  Parties  shall,  to 
that  end,  consult  each  other  regularly  and  shal I  participate  active\y  in 
the  studies  needed  for  such  development  within  the  competent  international 
bodies,  including  studies  into  I inking  up  national  departments  dealing 
with  shipping movements. ARTICLE  13 
(1)  In \the .absence  of  any-biLateral  or  multi lateral  agreemen.t  wh.i:ch  may  be 
concluded  on  the  .financial  ·pro.v:isions  governing  action  ·taken  .by  .t•he 
Parties  to  combat  po ll.ut ion  at  sea,  the  Parties  sha II  bear  the  costs 
of  their  respective  action  to ~omba.t  such  pollution  in  accordance  wi~h 
the ;pr:i•nc l.p.l es  stated ·be Low: 
a)  1i  f  act  lor.~  .i.s  taken  by .one Party  at  the  e·xpress  request  o.f  another, 
'the  Party  which  ·had  requested  ·the  hel:p  shall  refund  to  'the  other 
:Party  the ·expenses  entailed  by  .its  ~ct i·on; 
b)  iT  act~on  is  taken  solely upon  the  initiative of  one  Partr.  that 
Party  sha I I  bear  the  costcS  enta i led  by  its act ion; 
c)  if  action  is  taken  in  an  area  of  Join.t  i·nterest  by  the  P.arties 
concerned  by  that  area,  as  defined  in  ~rticle 9,  each  Party  shal 1 
\bear  the  costs  ental led  by  its own  ac.t ion. 
(2.)  The  'Party  which  requested  assistance  shall  be  free  to  terminate  its 
request  at  any  ~time  but  shall,  in  t:hat  case.,  bear  .the  expenses  aLready 
disbursed or  ·ilncurr·ed .by  the .assis.ti·ng  Contracting  Par·ty. 
{3)  Unless  otherwicSe  agreed,  ~xpenses ~ntai led  by  action  undertaken  by  one 
Party  at  the  express  request  .of  another  sha I I  be  ca I cu.l a .ted  by  a 
r-esponsible  ·person  or  body,  where  appropriate  on  the  basis  of  an 
expert  neport,  in  accordance  with  the  legislation  and  current  practice 
.of  the  assisting country  for  the  reimbursement  of :.such  expenditure. 
ARTICLE  14 
(1)  Article  13  of  this  Agreement  may  not  in  any  circumstances  be 
interpreted  as  prejudicing  the  rights  of  the  Part·ies  to  recover  from 
third .parties  the  costs  .inv.ol·ved  .in  actions  undertaken  to  deal  with 
po'llution  or  a  thr-eat  of  pollution  pursuant  to  other  .provisions  and 
rules  applicable under  national  and  i-nternational  .law. 
{2)  The  Parties  may  -cooper.ate  and  prov.ide  mutual  assi.s.t.ance  in  recovering 
the  costs  invo·lved  in  their  actions. 
ARHCLE  15 
(1)  Meetings  .of  the  :part.ies  .to  this  Agreement  shall  be  held  at  regular 
i·ntervals  or  at  any  time  when,  owing  .to  special  circumstances,  it 
shall  be  decided  to  do  so  pursuant  to  the  rules of  procedure. 
(2)  In  the  course of  their  first meet-i-ngs,  t·he  Parties  shall  draw  up  rules 
of  procedure  and  financ i.a I  reguLations,  -which  sha II  be  adopted  by  a 
unanimous  vote. (3)  The  depositary  Government  shall  convene  the  first  meeting  of  the 
Parties  ~s  soon  as  possible  following  entry  into  force  of  this 
Agreement. 
ARTICLE  16 
In  the  areas  tal I ing  within  its  jurisdiction,  the  European  Economic 
Community  shall  exercise  its  voting  right  with  a  number  of  votes  equal  to 
the  number  of  its Member  States which  are  Parties  to  this  Agreement.  The 
European  Economic  Community  shal I  not  exercise  its  voting  right  in  cases 
where  Member  States exercise  theirs and  vice  versa. 
ARTICLE  17 
Meetings  of  the  Parties shall  be  responsible  for: 
a)  general  monitoring of  implementation  of  this Agreement; 
b)  regular  examination  of  the  effettiveness  of  measures  taken 
pursuant  to  this Agreement; 
c)  endeavouring  as  soon  as  possible  to  identify  and  define  those 
areas  which,  owing  to  their  environmental  characteristics,  must  be 
regarded  as particularly sensitive; 
d)  carrying  out  any  other  functions  which  may  be  necessary  in 
accordance  with  the  provisions of  this Agreement: 
ARTICLE  18 
(1)  An  International  Centre  shall  be  set  up  with  the  aim  of  assisting 
those  States  which  are  Parties  to  react  swiftly  and  effectively  to 
pollution  incidents. 
(2)  This  Centre,  having  its seat  in  the  depositary  State,  shall  cooperate 
with  existing  bodies  in  the  other  Parties  in  order  to  ensure  the 
desired  swiftness  and  effectiveness  throughout  the  region  covered  by 
this Agreement  and,  where  necessary,  outside  that  region. 
(3)  The  meeting of  the  Parties shal 1  define  the  functions  of  the  Centre  on 
the  basis of  the  guider ines  given  in  Annex  2. 
ARTICLE  19 
(1)  The  International  Centre  shall  prepare  suitable  proposals  for  the 
Parties  with  the  aim  of  improving  the  mobi  I ity  and  complementary 
nature  of  the  material  faci I ities of  the  various  Parties. 
(2)  Recommendations  shal I  be  aimed  in  particular  at  operations  to  renew  or 
increase  national  stocks. ARTICLE  20 
(1)  Without  prejudice  to  the  provisions  of  Annex  1(3)  of  this  Agreement, 
any  proposal  from  one  of  the  Parties with  a  view  to  amendment  of  this 
Agreement  or  its Annexes  shall  be  studied  at  a  meeting  of  the  Parties. 
Following  adoption  of  the  proposal  by  a  unanimous  vote,  the  Parties 
shall  be  notified of  the  amendment  by  the  depositary  Government. 
(2)  Such  an  amendment  sha II  enter  into  force  on  the  first  day  of  the 
second  month  following  the  date  on  which  the  depositary  Government 
receives notification of  its approval  by  alI  Contracting Parties. 
ARTICLE  21 
(1)  Each  Contracting  Party  shal I  contribute  2.5%  of  the  expenditure 
involved  in  the  secretariat  function  for  this  Agreement  as  referred  to 
in  Annex  2(7).  Two-thirds of  the  balance of  this expenditure  shal I  be 
covered  by  the  depositary  Government,  and  the  remaining  third  by  the 
other  States as  follows: 
the  Kingdom  of  Spain:  40  per  cent 
the  French  Republic:  40  per  cent 
the  Kingdom  of  Morocco:  20  per  cent 
(2)  The  other  functions  of  the  Centre  which  are  referred  to  in  Annex  2 
shall  be  covered  as  far  as  possible  by  voluntary  contributions  from 
the  Parties,  the  amount  of  which  shal I  be  indicated  at  the  meeting  of 
the Contracting Parties. 
ARTICLE  22 
(1)  The  signatory  States  and  the  European  Economic  Community  become 
Parties  to  this  Agreement  either  by  signature  without  reservation  as 
to  ratification,  acceptance  or  approval,  or  by  signature  subject  to 
ratification,  acceptance  or  approval  followed  by  ratification, 
acceptance  or  approval. 
(2)  The  instruments  of  ratification,  acceptance  or  approval  shall  be 
deposited with  the  Government  of  Portugal. 
(3)  This  Agreement  shal I  enter  into  force  on  the  first  day  of  the  second 
month  following  the  date  on  which  alI  the  States  referred  to  in  this 
Article  and  the  European  Economic  Community  sign  without  reservation 
as  to ratification,  acceptance or  approval  or  deposit  an  instrument  of 
ratification,  acceptance or  approval. 
/  ' 
r< ARTICLE  23 
- (1)  The  Parties may  unanimously  invite any  other  State  having  a  North-East 
Atlantic coast  to  accede  to this Agreement. 
(2)  If  they  do  so,  Articles  3  and  21  of  this  Agreement  and  Annex  1  hereto 
sha I I  be  amended  according I  y.  Any  amendments  sha I I  be  adopted  by  a 
unanimous  vote  at  a  meeting  of  the  Contracting  Parties .and  shall  take 
effect  at  the  time  of  entry  into  force  of  this  Agreement  for  the 
acceding State. 
ARTICLE  24 
(1)  For  each  State  a6ceding  to  this Agreement,  the  latter  shal I  enter  into 
force  on  the  first  day  of  the  second month  following  the  date on  which 
the State concerned  deposits  its  instrument  of  accession. 
(2)  Instruments  of  accession  shall  be  deposited  with  the  Government  of 
Portuga I. 
ARTICLE  25 
(1)  After  five  years  this  Agreement  may  be  denounced  by  any  Party. 
(2)  Denunciation  shal I  be  effected  by  a  notification  in  writing  addressed 
to  the  depositary  Government,  which  shal I  notify  alI  the other  Parties 
of  any  denunciation  received  and  of  the  date of  its  receipt. 
(3)  A  denunciation  shall  take  effect  one  year  after  its  receipt  by  the 
depositary  Government. 
ARTICLE  26 
The  depositary  Government  shal I  inform  those  States which  have  signed  this 
Agreement  or  acceded  thereto,  and  the  European  Economic  Community,  of: 
a)  any  signing of  this  Agreement; 
b)  the  depositing  of  instruments  of  ratification,  acceptance, 
approval  or  accession  and  the  receipt  of  notice of  denunciation; 
c)  the date of  entry  into  force  of  this Agreement; 
d)  the  receipt  of  notifications  of  approval  concerning  amendments 
made  to  this  Agreement  or  it~  Annexes  and  the  date  of  entry  into 
force  of  those  amendments. ARTICLE  27 
The  ori,ginal  of  this  Agreement,  drawn  up  .in  the  Arabic,  Spanish,  French 
and  Portuguese  languages,  the  French  text  being  authentic  in  case  .of 
divergence,  shall  be  deposited  with  the  Government  of  Portugal,  which 
shall  communicate  certified  copies  to  the  Contracting  Par-ties  and  which 
shall  tr.ansmit  a  certified  copy  to  the  Secretary-General  of  the  .United 
Nations  Organization  for  registration  and  publication,  in  application  of 
Article  102  of  the Charter  of  the  United  Nations. 
In  witness  whereof,  the  undersigned  Plenipotentiaries  have  hereunto  set 
their  hands  and  affixed  their  seals. 
Done  at  Lisbon,  17  October  1990. 
For  the Government  of  the  French  Republic, 
Minister  for  the  Sea  (Ministry  of  Infrastructure,  Housing,  Transport  an·d 
the  Sea) 
Jacques  Me I I i ck 
For  the Government  of  the  Kingdom  of  Spain, 
Minister  for  Public  Works  and  Town  Planning 
Javier  Saenz  Coscul luela 
For  the  Government  of  the  Kingdom  of  Morocco, 
Minister  for  the  Interior  and  for  Information, 
Criss Basri 
For  the Government  of  the  Portuguese  Republic, 
Minister  for  the  Environment  and  Natural  Resources, 
Fernando  Real 
for  the  European  Economic  Community, 
Member  of  the  Commission  of  the  European  Communities  with  special 
responsibility  for  environmental  protection, 
Car I  o  R  i.pa  d i  Meana ANNEX  1 
(1)  Subject  to  bilateral  agreements  concluded  between  the  Contracting 
States,  the  areas  provided  for  in  Article 8(1)  of  this Agreement  shal I 
correspond  to  the  e~clusjve economic  zones  of  ~ach of  the  Contracting 
States. 
(2)  Any  bilateral  agreements  which  may  be  concluded  in  accordance  with  the 
p~evious paragraph  shal I  b~  c9mmunicate~ to  the  de~o$itary  Gove~nment, 
.which  shall  transmi~  them  to  the  Contracting  Parties.  They  shall 
enter  Into  force  for  all  Contracting  Parties  on  the  first  day  of  the 
sixth  month  following  such  transmission,  unless,  within  a  period  of 
three  months  following  that  transmission,  one  of  the  Contracting 
Parties raises an  obJec~!on or  asks  for  consultations on  the  matter: 
(3)  Two  or  more  States  which  are  Parties  may  alter  the  common  I imits  of 
their  zon~s as  defined  in  this  An~ex.  Any  such  alteratfon shall enter 
Into  force  for  all  Partie~  on  the  first  day  of  the  sixth  month 
following  the  date  of  its  communication  by  the  depositary  Government, 
unless,  within  a  period  of  three  months  following  that  communication, 
one  of  the  Parties  rai~es  an  objection  or  asks  for  consu(tations  on 
the matter. ANNEX  2 
Guidelines  for  defining  the 
functions of  the  International  Action  Centre 
(1)  Establishing  ..  close  working  relationships  with  other  national  and 
international  centres  in  the region  covered by  the Agreement  and,  where 
necessary,  outside  that  region. 
(2).0n ~he basis~f the above  principle and  using at I existing powers  in  the 
reg. I  on, coord i riat i'ng nat iona I and reg i  on·a I action with· regard to t r a'·i n i hg, 
technical  cooperation and  expertise  in  cases of  ~m~rgency. 
(3) Collecting  .and  disseminating  information  on  pollution  incidents 
(inventories, expert opinions, reports on incidents, technical progress for 
improving  action plans,  etc.).  ·· 
(4)  ~reparing  systems  for  transmitting  informat(on,  in  particular  to  be 
exchanged  in  cases o;f  emergency. 
(5)  Place  for  exchanges of  information  on  techniques  for  monitoring  marine 
po.ttutiqn. 
(6).  Role  of  the Centre  in  cases of  emergency. 
(7)  Secretariat  for  this Agreement. 
(8)  Management of that part of the Portuguese stock which may  be made  ava i 1  ab 1  e 
to  other  Parties  in  other  States  outside  the  region.  Also,  where 
appropriate,  coordinat i.on  of  the  management  of  other  simi tar  nat iona 1 
stocks  (in particular,  this  function  could  be  envisaged  in  the  case of 
additional  stocks for  which  there  has  been  a  Community  or  international 
financial  contribution). 
Ql 
.{n! FINANCIAL  STATEMENT 
PROPOSAL  FOR  A COUNGIL  DECISION 
CONCERNING  THE  CONCLUSION  OF  THE  COOPERATION  AGREEMENT 
FOR  THE  PROTECTION  OF  TH~ COASTS  AND  WATERS 
OF  THE  NORTH-EAST  ATLANTIC  AGAINST  POLLUTION 
1.  TITLE  OF  OPERATION 
Conclusion  of  the  Cooperation  Agreement  for  the  protection. of  the 
coasts  and  waters  of  the  North-East  Atlantic  against  pollution. 
2.  BUDGET  HEADING  INVOLVED 
84-305  in  1992- (87-811  in  1993) 
3.  LEGAL  BASIS 
Counci I  Resolution  of  26  June  197~ setting  up  an  action  programm&  on 
the  control  and  reduction  of  pollution  caused  by  hyqrocarbons 
discharged  at  sea  (OJ  No  c  162,  8.7.1978). 
Four  environmental  action  programmes  which  emphasize  the  importance 
for  the  Community  of  dealing  with  pollution  of  the  seas  in  general 
(first  programme  OJ  c  112,  20.12.1973;  second  programme  OJ  C  139, 
13.6.1977;  third  programme  OJ  C 46,  17.2.1983;  fourth  programme  OJ  C 
328 •  7 . 1  2 . 1987) . 
Counci I  Decision of  concerning  the  conclusion of  the  Cooperation 
Agreement  for  the  protection  of  the  coasts  and  waters  of  the 
North-East  Atlantic  against  pollution. 
4.  DESCRIPTION  OF  OPERATION 
The  Agreement  states  that 
combat  accidental  marine 
preparedness. 
the  Contracting  Paq ies  must  cooperate  to 
pollution  and  to  improve  their  level  of 
The  Lisbon  Agreement  completes  international  measures  in  the  fight 
aQainst  accidental  marine  pollution;  the  Baltic  Sea,  North  Sea  and 
Mediterranean  Sea  are  already  covered  by  multilateral  agreements  for 
cooperation  in  the  event  of  accidental  marine  pollution,  which  has 
hitherto not  been  the  case  for  the  North-East  Atlantic. 
5.  CLASSIFICATION  OF  EXPENDITURE 
Non-compulsory/non-differentiated- (differentiated  in  1993). 6.  TYPE  OF  EXPENDITURE 
6.2  Joint  financing  with  other  sources  in  the  public  and/or  private 
sector. 
7.  FINANCIAL  IMPACT 
7.1  Method  of  calculating  total  cost  of  operation 
Each  of  the  five  Contracting  Parties  are  to  contribute  2. 5%  of  the 
expenditure  invofved  ·in  the  Secretar ia·t  ·function  for  the  Agreement; 
the  remaining  87.5%  are  to  be  shared  by  Portugal,  France,  Spain  and 
Morocco.  The  other  functions  of  the  International  Centre  set  up  by  the 
Agreement  are  to  be  covered  as  far  as  possible  by  voluntary 
contributions  from  the  Parties,  the  amount  of  which  is  to  be  indicated 
. at  the  meeting  of  the  Contracting  Parties.  As  far  as  the  Community's 
possible voluntary  contribution  is  concerned,  the  Commission  ihtends  to 
grant  the  Centre,  for  an  initial  period  to  be  determined,  a 
contribution  corresponding  to  the  actual  cost  of  a  senior  member  of 
staff  (e.g.  Director).  However,  this  decision  will  be  taken  by  the 
Commission's  departments  annually  in  the  I ight  of  the  development  of 
the  Centre  and  the  functioning  of  the  Agreement,  and  the  avai labi I ity 
of  resources  under  the  relevant  budgetary  headings. 
7.2  Breakdown  by  items 
Contribution  of  2.5%  of  approximately  ECU  150  000  for  the  Secretariat 
of  the  International  Centre  which  has  been  set  up  in  Lisbon  by  the 
depositary  Government,  the  function  of  w~ich  is  to  help  the Contracting 
Parties  concerned  to  react  swiftly  and  effectively  to  pollution 
incidents. 
=approximately  ECU  3  750  (Article  21(1)  of  the  Agreement). 
Allocation  for  an  initial  period  of  a  voluntary  contribution 
corresponding  to  the  actual  cost  of  a  senior  member  of  staff  (Director 
of  the  Centre).  This  decision  wi  I I  be  taken  by  the  Commission's 
departments  annually  in  the  I ight  of  the  development  of  the  Centre  and 
the  functioning  of· the  Agreement,  and  of  the  avai labi 1 ity  of  resour.ces 
under  the  relevant  budget  headings. 
=approximately  ECU  70  000  (Article  21(2)  of  the  Agreement). 
7.3  Indicative  schedule of  commitment  appropriations 
1993  1994 
Article  21(1) 
Article  21(2) 
3  750 
70  000 
1995  1996  1997 
3  750  3  750  3  750  3  750 
70  000  70  000  70  000  70  000 
! 8.  ANTI-FRAUD  MEASURES  PLANNED  IN  THE  PROPOSAL  FOR  THE  OPERATION 
Unless  otherwise  agreed,  expenses  entailed  by  action  undertaken  by  one 
Party  at  the  express  request  of  another  sha I I  be  ca I  cuI a ted  by  a 
responsible  person or  body,  where  appropriate  on  the  basis of  a~ expert 
report,  in  accordance  with  the  legislation  and  current  practice  of  the 
assisting  country  ·for  the  reimbursement  of  such  expenditure 
{Article  13{3)). 
Article  13  of  the  Agreement  may  not  in  any  circumstances  by  interpreted 
as  prejudicing  the  rights of  the  Parties  to  recover  from  third  parties 
the  costs  involved  in  actions  undertaken  to  deal  with  pollution  or  a 
threat  of  pollution  pursuant  to  other  provisions  and  rules  applicable 
under  national  and  international  law  (Article 14(1)). 
The  Parties  may  cooperate  and  provide  mutual  assistance  in  recovering 
the  costs  involved  in  their  actions  (Article  14(2)). 
The  provisions  relating  to  verification  of  the  use  of  the  Community's 
financial  contributions  will  be  specified  in·the  contracts  concluded 
between  the  Commission  and  the  Secretariat  of  the  International  Centre, 
the  creation of  which  is  prov.ided  for  by  the  Cooperation  Agreement. 
9.  ELEMENTS  OF  COST-EFFECTIVENESS  ANALYSIS 
9.1  Objectives 
( 
(a)  General  objective 
To  create  the  necessary  conditions  to  improve  cooperation  between  the 
various  Contracting  Parties.  As  a  result,  mutual  assistance  in  the 
case  of  accidental  pollution  in  the  North-East  Atlantic  wi  11  be  able  to 
come  into  play  more  swiftly  and  effectively  in  future. 
J 
(b)  Specific objectives 
Preparation  of  national  contingency  plans 
Establishment  of  a  minimum  level  of  equipment  to  combat  accidental 
pollution at  sea 
Improvement  of  cooperation  between  the  Contracting  Parties 
Exchange  of  information 
Possibi I ity  of  joint  action  to  combat  pollution 
9.2  Grounds  for  the  operation 
The  pollution  incidents  at  the  end  of  1989  and  the  beginning  of  1990 
(Khark  V  and  Porto  Santo)  demonstrated  the  need  for  a  cooperation 
agreement  between  the  States  of  the  North-East  Atlantic.  In  both 
cases,  the  Community  Task  Force  was  cal led  on  to  provide  assistance  to 
the  authorities  responsible  for  dealing  with  the  incidents. r, 
/ 
9.3  Monitoring  and  evaluation of  the operation 
The  depositary  Government  has  set  up  an  International  Centre  in  Lisbon 
with  the  task  of  helping  the  Contracting  Parties  concerned  to  react 
swiftly  and  effectively  to  pollution  incidents.  This  Centre  .wi II 
provide  the Secretariat  for  the  Lisbon  Agreement. 
9.4  Coherence  with  financial  programming 
9.4.1  Is  the  operation  incorporated 
the  DG  for  the  years  concerned? 
in  the  f i nanc i a I 
Yes 
programming  of 
9.4.2  Marine  pollution  problems  cannot  be  dealt  with  exclusively  at 
national  level.  Some  operations  need  to  be  coordinated,  and 
their  complementarities  can  often  be  realized  more  effectively 
at  Community  level  than  at  national  level.  Furthermore,  the 
Lisbon  Agreement  is  not  targeted  at  a  specific  social  or 
economic  sector.  Its  aim  is  to  promote  cooperation  between  the 
Member  States  concerned  in  the  event  of  accidental  pollution at 
sea.  The  entire population  are  therefore  its beneficiaries. 
10.  ADMINISTRATIVE  EXPENDITURE  (PART  A OF  THE  BUDGET) 
10.1  The  proposed  operation  does  not  involve  an  increase  in  the 
number  of  Commission  staff. EN 
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